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U.'ilTKD FTA1M G DT.jT 7.ICT COU'.TT 
SOUTERRR PI STRICT CT hi:'* YORK. 


STATED C? AMERICA 


- v - 

JOiii: E. CCUO/.Lir', a A/- Tinker, 

A . i —iIT, 


Defendanta. 



x 


The Grand Jury Chives: 

1. Frou cn or about the lat day of Septcrber, 1972 
un to and including the 30th day of October, 1972, in the 
Southern District of Kew York, and elsewhere, JO-IH E. COUGILIE, 
t/k/a Tinker, and PETER A. PLPE, the defendants, end Valter 
Joseph burton, nar.ed herein as a co conspirator and not r.s o 
defendant, unlawfully, wilfully, and knowingly, did combine. 











oortspire, confederate, and anree together and with each other 
and with othcx'S to the rx and t 1ury unknown, to corr-lt offcr.nta 
at.alnot the United States, to wit, to violate Title 18, United 
States Code, Sections 2113(a)* (b), and (d). 

2. It waa n part of said conspiracy that JOHN E. 
COUGHLIN, a/k/a Tinker and PETER A. FEPK, tho defendante, and 
Walter Joseph Durton, naned herein ao a co-conspirator urA not 
as a defendant, unlawfully, wilfully, and knovlr.rly, and by 
force and violence and by Intimidation, would take fror. the 
person and presence of another, r.cney be louring to ur»d in the 
osx*e, custody, control, nanaceront and possession of the Lwplre 
National Bank, Hyde Park Branch, Hyde Park, New York, ft bank 
the deposits of which were then Insured by the Federal Deposit 
Insurance Corporation. 

3 . It was further a part of said conspiracy that 

JOHN E. COUGHLIN, a/k/a Tinker and PETER A. PEPE, the defendants, 
and Valter Joseph Burton, named herein as a co- conspirator and 
not as a defendant, unlawfully! wilfully, and knowingly, and 
with Intent to eteal and purloin, would take and carry away noney 
belon$ine to and in the caro, custody, control, c&nagescxxt, and 
possession of the Enpire National Bank, ilydo Park Branch, Hyde 
Park, Hew York, a bank the deposits of which were then insured 











ky the Federal Deposit Iiisurar.ee Corporation. 

*1. It was further c. part of said conspiracy that 
J0h\‘; COUOhLIH, e/k/a Tinker and PETER A. PE?E, tho 
defendants, and Walter Joseph Burton, named herein as a co- 
concpirator and net as a defendant, in corsittim; and attempting 
to conrdt the offenses described in paragraphs 2 end 3 herein¬ 
above, oil allegations of which are incorporated herein by re¬ 
ference, would assault and put in Jeopardy the lives of persons 
by the use of dan~croun weapons and devices, to wit, pintol 3 . 

QVTP.T ACT 3 

In furtherance of said conspiracy and to effect the 
objects thereof, the following overt acts, anong others, were 
connittcd in tiae Southern District of hew York: 

1. On or about the 30th day of October, 1972, the 
defendants JOHN E. COUO.'iLIJl, a/k/a Tinker and PETER A. PE?E, 
and Valter Joseph Burton, nosed herein aa a co-conspirator and 







ftm Joseph na&«u huFiiAXi c- a anc 

not as a defendant, entered tho Enpire national Lank, l!yde Tcrk 
liraneh, Hyde Park, New York; 

2, On or about the 3Cth day of October, 1972, the 
defendants JOHN E. COUGHLIN, a/k/a Tinker ar.d PETER A. PEPH, 
and Valter Joseph Burton, naned herein e.e a co-conspirator and 
not as a defendant, left the vicinity of tho Enpire National 
Sank, Hyde Fork Branch, Hyde Park, New York, In a green colored 
autocoblle; 

3. On or about the 30th day of October 1972, the 
defendants JOHN E. C0U0HLXN, A/k/a Tinker, and PETER A. PEPH, 
and Valter Joeeph burton, tvaned heroin as a co-conapirutor and 
not as a defendant, left Hyde Park, New York and proceeded, to 


the Stratford Kotor Inn, Stratford, Connecticut. 

0 (Title Id, United States Code, Section 371)« 

COU NT TV O 

y.‘he Grand Jury further charges: 

On or about the 30th day of Ootobcr, 1972, in the 

Southern District of Hew York JOHN E. COUGHLIN, a/k/a Tinker, 

\ 

and PETER E. PEPS, the defendants, unlawfully, wilfully, aid 
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knowingly, and by forco and violence end by intimidation, did 
take from the person and presence of another, money, to wit, 
approximately *31,000.00 belonring to and in the care, custody, 
control, management, and possession of the Empire National 
hank, Hyde Pork Branch, Jiyde Park, New York, a bank the deposits 
of which wore then insured by the Federal Deposit Insurance 
Corporation. 

(Title 16, United States Code, Sections 2, 2113(a).) 

COUNT THREE 

The Grand Jury further charges j 

On or about the 30th day of October, 1972, in the 
Southern* District of Hew York, JOHN E. COUGHLIN, e/k/a Tinker 
end PETEB A. PEPE, the defendants, unlawfully, wilfully, and 
knowirrly, end with intent to steal end purloin, did t k© and 
• carry away money, to wit, approximately $31,000.00 belonging 






• carry away money, to vit, approximately $31,000.00 belonging 
to and in the care, custody, control, ranageoent, end 
possession of the Empire National Bank, Hyde Park Branch, Hyde 
Park, New York, a bank the depoolte of which were then Insured 
by the Federal Deposit Insurance Corporation. 

(Title 18, United States Code, Sections 2, 2113(b).) 

COUNT F OUR 

The Grand Jury further chorees: 

On or about the 30th day of October, 1972, in the 
Southern District of New York JOHN E. COUGHLIN, a/k/a Tinker, 
and P^TER A. PEPK, the defend&nto, in committing and 
attempting to commit the offenses alleged in Counts 2 and 3 
of this indictment, all allegations of which are incorporated 
herein by reference, unlawfully, wilfully and knowingly did 
assault and put in Jeopardy the lives of persons by the use 
of dangerous weapons and devices, to wit, pistols. 

(Title 10, United States Codo, Sections 2, 2133(d).) 

Foreman Faul j. cvfirXH '—— 

United States Attorney 


** < *v • 
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Frankel, .1. 


f'HCCEEDIN'.S 


-QJ A ap pcmtmep L cf _coar > r >el R al ph A .Acidoniz io 1 65 Sullivan 5t. N YC 


.3-5-7 1: 


-ror 


- J — r 5 — 1 1 _~ ''i l c c3 r.’T dvt t <!• notice of mctlcri/ in diiccverv £• in spection . 

To strike a lias Tink er and to suppress. ., .Ret. March 13,19?U. _ 


JalkJii. 

dFlIfrd r'/^dvt. rr JAKES E..L’E.1I.A , ~). A 111 A -in. .response to the joint, motion* of rioH.ie, 

3-19-7h • 

ZZZZZZZZCZZZZZZZ BOTH DEBT'S - riled memorandum opinion ^'u0li7U defts have Made notions 


largely identical to each 0 the ;; c e 0 1 as g.-anted-fc-sf-fc-niotions are denied. 


Frankel, J.Mailed notice 


• 

3-19-7)4. 

P.A.FEFF - Filed notice of notion for discovery & inspection & to suppress 

JirS.-'Lj 

—Br£.rTr_al v don f praxes. Held_ 

li-29-7ii , 

'Filed affdvt. cf Aj.'oA Janes F. lJ e?;land in satisfaction of the cats tanning discovery re: 




'iled stip L order that deft's are aware of their rights to a speedy trial and waive the 


requirements of the six months rule,..,Frankel, J. 

• 



3 ETEH PEPS - Filed CJA appointment of David Elackstone,Esq. 335 B'V.'av NYC...Frankel,J. 

7-4V- 7V 

— PlLCO CjH C c /-7 e t 2 i Jcf CtLiT PtTPc HTCCS — 'pcPf' 

8-23-7h J 

Filed affdvt.of James E.Neslan.AUSA in support of a W/H/C ad Test. 

I'M- 7«/| 

effi coPter, i*!b Por. Ccucr iPencrecs =- coughu/J 

9-10-7h y 

BOTH DSFTS - Jury trial begun before Frar.kel, J. 

9- 3o-?v/ 

. Fiecr> Goer's fZc c.-u5*>r Tc 

j 

Trial cont'd. 

— 


9-12-7U 

z Trial ccnt'd. 

9-13-7U j 

Trial cont'd. 

9-16-7U '■{ 

< Trial cont'd. f) concluded. Both Deft's GUILTY on Cts. 1 thru h Sent. 10-16- 


Beth Deft's Remanded,...Frankel, J. 



10-23-7U.; 

- - 

—- ~ ? iled Judgment (A tty .Da via Blackstone ,cresent)the deft i* rn-n--j t.t.Pd c or 
^nprisonr.ent for a period of FIVE YEARS or count li,the Court having treated the feu- 


counts as stating a single offense for purposes of imposition of such sentence. The 


Court recommends commitment to Danbury,Conn.,in such institution as may be appropriate 


if that is not possible, ar close as feasible to New Haven.Conn...^rankel T r n «- ->n 

-- 

Deft is remanded,,...,.. 
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In response to that indictment, the two 
Defendants on trial here pled not guilty. That meant 
from the instant of that plea that the burden was 
placed on the Government to prove guilt beyond a real en¬ 
able doubt before either of these defendants could be 
convicted. 

It is a corollary of that burden cn the 
Government that a Defendant need not adduce any proof 
of any kind about the events that are in issue. 

A Defendant comes before us in every case, 
and in this case, armed with the presumption of innocence. 
That-presumption has been with these Defendants throughout 


h.is criminal proceeding. It remains with them row. 

It will be enough to require you to acquit 
until or unless you are convinced eruilt bevond a reasonable 

i 

doubt. Being under no obliqation in our system to 
adduce evidence of any kind, though he may if he wishes, 
a Defendant, of course, has an absolute right to decide 
himself and in consultation with counsel whether or not 
he will take the witness stand. 

As you knew, the Defendants in this case 
have not taken the stand. To respect that right cf 
theirs to make that decision, to respect it fully, you 
must draw no inference cf any kind against cither of 


SOO’ME^N DIST CT COUWT KCPORTEHV U.S. COUWT-CUSC 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NSW HAMPSHIRE 


United States of America 


William IicNellis 


Criminal No. 73-10 


BEFORE: 


Appearances: 


Concord, New Hampshire 
July '2, 1973 
Thursday 

TESTIMONY OF WITNESS WALTER BURTON 


The Honorable Hugh H. Bovnes, 

* I 

U. S. District Judge, and a j 

Carroll Jones, Esc., U. S. 
Attorney, and Roger Gauthier, 

Esq., Assistant U. S. Attorney, 
for the U. S. A. 

Thurl Stalnaker, Esq., Special 
Agent, Federal Bureau of 
Investigation. 

S 

Michael R. Callahan, Esc., and 
Michael Ii. Lonergan, Esc., for 
the defendant. 
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WALTER BURTON 


called as a witness in rebuttal by the Government, having 


been previously sv;orn, v:as examined and testified further 


as follov.’s: 


DIRECT EXAMINATION 


(Questions by Mr. Jones) 


Now, Mr. Burton, are you acquainted with an individual 


by the name of Lubesky? 


Yes. 


What is his first name? 


Ropier. 


And where did you become accuainted with him? 


Up at prison. 


Which one? 


Somers, Connecticut. 


And did you have that much contact with him during this 


period of time? 


Did you ever discuss any matters with him? 


Did you have any communication at all with Mr. Lubesky? 


Very low. Ke was four cells away from me. 


And how did he communicate with you? 


Well, he sent me a note once, and then he just yelled 


out once i- 1 a ’while. 
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And what was in the note that he sent to you? 

MR. CALLAHAN: Objection, Your Honor. 
THE COURT: Overruled. 

THE WITNESS: He wanted to come up and 
be a witness in this trial and say that he participated 
and then take the Fifth Amendment. I was going to say 
this, and then have him take the Fifth. 

(Questions by Hr. Jones) 

And when did he cffer to do this? 

A month ago. . 

A month ago? 


And was this are special area in the jail in which you 
were located? 


Yes, segregation block. 

And was this prior’ to your, entering a plea of guilty? 

I didn't mean to plead at that time, no. 

So the case was still outstanding against you? 

Yes. 

And did you discuss dth him at all his offer to come up 
here and take the Fifth? 


HR. CALLAHAN: I object to this continuing! 


series of leading questions. Every one of these 

cuestions ~ - ONLY COPY AY*'^ABLE 


m ’ T H COURT: V'-’'. thev n- ?A n( Wr~. 
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will let him answer this one. 


THE COURT: Do you understand the question 
pending, Mr. Burton? 

THE WITNESS: Yes. Well, I was going to 
call him up as a witness in my behalf. And then, when 
he got up here, he was going to take the Fifth Amendment. 
And he says if I wanted to call him, call him, that's all. 
(Questions by Mr.Jones) 

Did you have any discussions with him regarding your 
committing suicide? 

HR. CALLAHAN: Objection. 

THE COURT: Overruled. 

i 

THE WITNESS: In a phrase of speaking, 

I might have said it's time to hang uf>, or 0. D. 

(Questions by Mr. Jones) 

You nay have said 'that to him? 

Yes. Well, there was a hanging in the block a week or 
two before that, someone hanged himself, and it was just 
a phrase of conversation, you know. 

MR. JONES: Nothing further. 

CROSS EXAMINATION 
(Questions by Mr. Callahan) 

Mr. Burton, you testified that Mr. Lubesky offered to 
come up here and say that, and when he got up he would 


*■ V> i T'' : -t-Vi ■ — r,iry 

A- • ■ ■ 


u -:hat copV AVAILABLE 










That's right. 

And I take it that the purpose of that trick was that 
then the jury v:ould never know whether or not Mr. 

Lube sky robbed a baric, right? 

I presume so, yes. 

That was the trick there, wasn't it? 


Didn't you and Mr. Lubesky know he was in prxson when the 
bank robbery occurred? 


How did you think the trick was going to hold up? 

Veil, I didn't think it was going to hold up. I mean, 
he was in prison. 

It wasn't much of an idea? 

No. He just wanted to come up and see if he could take 
off, I guess. 

Now, there's been some testimony .about suicide, and you 
said something about an 0. D.? 

y 

I may have mentioned it, yes, hang-upl, hanging. It's 
just a phrase used in jail when you have got a lot of 
time. 


How about 0. D.? 


0. D., hanging. 

Y/hat does 0. D. mean? 


Overdose of drugs. 


ONLY COPY AVAILABLE 
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XQ. What happens when you 0. D.? 

A. Well, I guess Y°' a 3ie * 

XC. Did you ever tell anybody you tried to hang yoursexi and 
you were too each of a coward to do it? 


i! ' A. 


Any words to that eifect? 

I nay have said I would hang myself,but I r m too muen Ox 
a coward, or something like that. 

I take it you were really feeling the pressure o* tne 
time you were looking at, is thao right. 

I was under some pressure, yes. 

Gv/en was pregnant, all of the responsibilities you wanted 
to fulfill, right? 

Yes, I was under pressure, I would say. 

What is called hard time? 

Every day'is hard time to me. 

MR. CALLAHAN: 0. K. I have nothing 

further, uuank you. 

I-IR. JCinSS: Nothing further, Your Honor. 
THE COURT: All right. Thank you, Mr. 


Burton. 


(The witness left the stand.) 

I hereby certify that the foregoing is a 
true and correct transcript of my stenographic notes in 


the aforementioned matter. 


j-'yiL 

(ku-t Hebcrt-r 


I 
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